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Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of
the registrant under any of the following provisions:
 
¨ Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)
 
¨ Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
 
¨ Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))
 
¨ Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c))
 

 



 

 
 
ITEM 8.01 Other Events
 
On June 12, 2012, Synthetic Biologics, Inc. (the “Company”) was notified by the Securities and Exchange Commission
(“SEC”) staff that under its guidelines it was unable to grant a waiver request for the Company’s continued use of its
existing Form S-3 because of the failure of Berman & Company, P.A. (“Berman & Co.”) to follow proper partner
rotation procedures that resulted in the Company’s Annual Report on Form 10-K for the year ended December 31,
2011 being deemed to be filed late. The Company will be Form S-3 eligible in March 2013 provided that it timely files
its future SEC reports and meets the other requirements for use of Form S-3.
 
The SEC staff afforded an accommodation to the Company with regard to the issuance of registered shares for the
remaining outstanding warrants issued under the Company’s existing Form S-3 shelf registration statement,
pending the filing of a registration statement on Form S-1 with regard to such issuances.
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